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BEFORE THE
BOARD OF VOCATIONAL NURSING AND PSYCHIATRIC TECH'NICIAI\S
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

| In the Matter of the Accusation Filed Against: ! Case No.: VN-2005-1283
ALEA SHARMANE FULTZ DEFAULT DECISION
750 E. Puente Street AND ORDER

Covina, CA 91723
Vocational Nurse License No. VN 186791

Respondent,

Alea Sharmane Fultz (“Respondent™) was served Accusation No. VN-2005-1283;
Statement to Respondeni; Notice of Defense form; copies of Government Code sections 115075,

11507.6 and 11507.7; and Request for Discovery by both first class and certified mail on November

| 4, 2008 at her address of record as provided in sections 11503 and 11505 of the Government Code of

the State of Califomia.

Respondent failed to file a Notice of Defense within the time specified in Government

" Code section 11306.

The Board of Vocational Nursing and Psychiatric Technicians (‘Board™) bas
determined that Respondent has waived her rights to a hearing to contest the merits of the |
Accusation and that the Board will talke action on the Accusation without a hearing, pursuant to
Government Code section 11520.

The Board makes the following findings of fact:

FINDINGS OF FACT

1 Teresa Bello-Jones, I.D., M.5.N., RN, made and filed the Accusation solely
in her capacity as the Board's Executive Officer.

2 On December 22, 1998, the Board issued Vocational Nurse License Number
VN 186791 to Respondent. $aid license expired on June 30, 2008 and has not been renewed.

3. Pursuant to Business and Professions Code section 2875, the Board may

| discipline any licensed vocational nurse for any reason provided in Article 3 of the Vocational

i Nursing Practice Act.
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4. Pursuant to Business and Professions Code section 118(b), the expiration of a
license shall not deprive the Board of jurisdiction to proceed with a disciplinary action during the .
period within which the license may be renewed, restored, reissued, or reinstated. Under Business
and Professions Code section 28972.1, the Board may renew an expired license at any time wathin °
four years after the expiration.

5 Respondent has subjected her license to discipline under Business and
Professions Code sections 490 and 2878(f), and California Code of Regulations, title 16, section

2521, in that Respondent was convicted of crimes substantially related to the qualifications,

Y| functions or duties of a licensed vocational nurse, as deseribed in Accusation No. VN-2005-1283, 4 i

|| copy of which is attached as Exhibit “1” and incorporated by reference.

6. Respondent has subjected her license to discipline under Business and

Professions Code sections 2878(a) and 2878.5(e), in that Respondent falsified and/or made grossly

incorrect entries in hospital and patient records pertaining to controlied substances and dangerous |

drugs, as described in Accusation No. VN-2005-1283.

T Respondent has subjected her license to discipline under Business and

| Professions Code section 2878(a), as defined in section 2878.5(a), in that Respondent obtained

controlled substances by fraud or deceit, as described in Accusation NO. VN-2005-1283.

g Respondent has subjected her license 0 discipline under Business and -

. Professions Code sections 2878(a) and 2878(7). in that Respondent committed dishonest acts, as

described in Accusation No. VN-20035-1283.

DETERMINATION OF ISSUES

Based on the foregoing Findings of Fact, Respondent has subjected her license to
discipline under Business and Professions Code sections 450, 2878(2), 2878(e), 2878(f), 2R7B(), .'
2878.5(a) and California Code of Regulations, title 16, section 2521

LOCATION OF RECORD

The record on which this Default Decision is based is located at the Sacramento office
of the Board of Vocational Nursing and Psychiatric Technictans.

Fi
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ORDER
WHEREFORE, the Board of Vocational Nursing and Psychiatric Technicians makes

|| the following order:

Vocational Nurse License Number VN 186791 authorizing Respondent to act as a

i voeational nurse is hereby revoked.

Respondent shall have the right to petition for reinstatement of the aforesaid license
 pursuant to the PI;:WiSii}ﬂ of section 2878.7(a)(1} of the Business and Professions Code.

Respondent shall not be deprived of making any further showing by way of
mitigation; however, such showing must be made directly to the Board of Vocational Nursing and
Paychiatric Technicians, 2335 Capitol Oaks Dmive, Suite 205, Sacramento, California, 35833 priorto
the effective date of this Decision.

This Default Decision shall become effective on March 28, 2009,

Dated and signed February 26, 2009,

Attachments:  Exhibit 17, Accusation No. WN-2005-1283 and Declaration of Service




Exhibit “1™
Accusation No. VN-2005-1283 and Declaration of Service
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EDMUND G. BROWN JR., Attorney General

of the State of Califoria - NOV 04 2508
GLORIA A, BARRIOS e
Supervising Deputy Attorney General _ dard of Vogx! Nursing
MICHEL W. VALENTINE, State Bar No. 153078 and Psychistric Technicians
Depury Attorney General . w B _

300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-1034
Facsimile: (213} 897-2804

Attorneys for Cdmplainant

BEFORE THE
: DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF VOCATIONAL NURSING AND PSYCHIATRIC
TECHNICIANS '
STATE OF CALIFORNIA

In the Matter of the Accusation Against: ' Case No. VN-2005- 1283
ALEA SHARMANE FULTZ - | |
750 E. Puente Street ACCUSATICON

Covina, CA 91723 ' :

Vocational Nurse License No. VN 186791
Respondent.

Complaimant alieges:
| PARTIES

1 Teresa Bello-Jones, J ..D., M,S,NI., R.N. {(Complainant} brings this
ﬁccusaﬁoﬁ soielj in her official capacity as the Exccutive Officer-of the Bureau of Vocational
Nursing and Psychiatric Technicians, Department of Consumer Affairs.

5. Onorabout December 22, 1998, the Bureau of Vocational Nursing and
Psychiatric Tachmmans [Bureauj issued Vocational Nurse License No. VN 186791 to Alea
Sharmane Fultz (Respondent). The Vocational Nurse Lmense was in ful} force and effect at all
tirnes relevant {o the charges brought herein and expired on June 30, 2008.
i
Hf
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~ JURISDICTION
3 This Accusation is brought before the Director of Consumer Affairs
{Director) for the Bureau, under the authority of the foliowing laws. All section references are to
the Business and Professions Coﬁe uniess etherwise indicated. |

I - STATUTORY PROVISIONS

4, Section 101.1, subdivision (b}, states:

. “(1} . In the event that any board, as defined in Section 477, becomes inoperative

or is repealed in-accordance with the act that added this section, or by subsequent acts, the
I Department nf Consumer Affairs shall succeed to and is vested with all the duties, powers,
purposes, responsibilities and jurisdiction not otherwise rcpealed or made inoperative of that
board and its executive officer. _ _

“[2) Amy provision of exiéting law that provides for the appointme:nt of bc:-mﬂ
i members and spemﬁas the qualifications and tenure of board membcrs shall not be 1mplemmted
and shall have no fnrce or effect while that board 1s inoperative or repealed. Every reference to
| the inoperatiﬁ or repealed board, as defined in Section 477, shall be d.eamed to be a reference to
the department.” ; |

¥ .S_».ac:tion 118(b) of the Code provides, in pertinent part, that the expiration
ofa licén'se shall not deprive the Board jurisdiction to proceed with u disciplinary action during

the period within which the licmée.may be renewed, restored, reissued or reinstated. Under

section 2892.1 of the Code, the Board may renew an expired license at any time within four years
|
’ afier the expiration.
5. Section 150 states: "The department is under the control of civil

l’ executive officer who is known as the Director of Cc;nsumer Affairs."
7. ‘Section 477 states:
I[ : | ”Aé used in this division:
{(2) "Bcnard”_ includes "burean," "commission,” "committee,” "department,”
"divisior," "examining committee," "program,” and "agency."

i
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| . |
1 8. Section 490 of the Code provides, in pertinent part, that the Board may
2 || suspend ot rev.r:nka a license when it finds that the licensee has been EDIIV!Ctﬁd of a crime
3 substannally related to the qualifications, functions or duties c-f a llCEﬂSBd vocational nurse.
4 " 9. Section 2875 of the Business and me-.ltssmns Code (Code) provides, in
5 | pertinent part, thaf the Board may discipline the holder of a vocational nurse license for any
& | reason provided in Article 3 [éormnancing with section 2873) of the Vocational Nursing Practice
7 i Act.
g " | 10." Section 2878 of the Code states
9 *The Board may mlspend or revoke a license issued under this charpter {the
10 || Vocational Nursing Practice Act (Bus. & Prof. Code, 2840, et seq.)] for any of the following:
11 | "(a) Unprofessi@ conduct, which includes, but is not limited to, the
12 .fc:llrc:wing:. '
13
14 nd)  Violating or attempting to violate, directly or indirectly, or assisting in or
15 | abetting the viclating of, or conspiring to v.iolate any prﬁxdsiun or term of this chapter.
16 | L
i7 | .- "f)  Conviction of a crime substantially related to the qualifications, functions,

18 || and duties of a licensed vocational nﬁrse, in which event the record of the conviction shall be '

20

21

19 || conctusive evidence of the conviction.

Iy "j) . The commission of any act involving dishonesty, when that action is

77 ! related to the duties and functions of the licensee.”

23 | 1. Section 2878.5 of the Code states:

24 In addition to-other acts constituting wprofessional conduet within the meaning

25 || of this chapter [the Vocational Nursing Practice Act] it iz unprofessional conduct for a person

26 | Kicensed under this chapter to do any of the following:”

27 "(a)  Obtain or possess in violation of law, or prescribe, or except as directed by

28 || a licensed physician and surgeon, dentist or podiatrist administer to himself or herself or furnish

5
2
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or administer to another, any controlled substance as defined in Division 10 of the Health and

|| Safety Code, or any dangerous drug as defined in Section 4022.

"(e)  Falsify, or make grossly incorrect, grossly inconsisient, or unintefligible
|i entries m.an}r hospital, patimt, or other record pertaining to narcotics or dangerous drugs as
specified in subdivision {b}."

12.  Health and Safety Clode section 11173, subdivision {a) states:
1 “(a) No person shall Shigin or attempt to obtain controlled sﬁbstances, oI procure
ot attempt to procure the administration of or préscriptioﬁ for controlled substances, {1) by fraud,
| deceit, .miérepreseﬁtaﬁan, or subterfuge; or (2) by the concealment of a material fact.”

REGULATORY PROVISIONS

13.  California Code of Reglﬂatians, ﬁtle 16, section 2521, states:

" ; - “For the purposes of deniai, suspension, ot revocation of a license pmsuant._to
Division 1.5 {coramencing with Section 475} of the Business and Profession Code, a ¢rime or act
l shall be mnsidemd.m be sﬁbatantially relaied to the qua]jﬁcatidns, functions or duties of a
licensed vocational aurse if to a subs.tantial degree it evidences present or potential unfitness ofa
licensed vocational nﬁrse to perform the functions authorized by his license in a manner

|

consistent with the public health, safety, or welfare,”
' COST RECOVERY

1 _ 14.  Section 1253 of the Code provides, in pertinent part, that the Board may
request the administrative law judge to direct a licentiate found to have committed a violation er
| violations of the licensing act to pay a sim pot to exceed the reasonable costs of the investigation

and enforcement of the case.

{5. CONTROLLED SUBSTANCES

a. ""Di.la;udid,” is a trade name for H}r&mmmphnne-, Tt is a Schedule I
controlled substance as defined in Health and Safety Code section 11055, subdivision (b)(1)(K)
aﬁd is categorized as a dangerous drug according to Business and Frofessionals Code section

4022,
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b “¥icodin,” is a trade name for Hydrocn'-:l;:me T Dihydm.codeinone. Itisa
Schedule IT1 controlled substance as defined in Health and Safety Code section 11056,
subdivision {e) and is categorized as a dangerous dﬁlg accordimng to Busine.sé and Professionals
Code section 4022, |

 FIRST CAUSE FOR DISCIPLINE

{Convictions of Substantially Related Crimesy
~ 1a. Respondent is subject to disciplinary action under Code saction 490,
section 2878, subdivision (f), and California Code of Regulations, title 16, section 2521, in that

| Respondent was convicted of crimes substaniially related to the qualifications, functions or

duties of a hcensed vocational nurse, as follows:
a. On or sbout July 22, 2008, after pleading nmlo contendere, Raspnndent

was convicted of one misdemesnor count of viclating Health and Safety Code section 11366.5(a}

13 " (maintaining a location for the distribution or manﬁfactﬁring of a controlled substance) in the

crimingl pfoceeding entitled The People of the State of California v. Alea Skarmcine Fultz

15 || (Super. Ct., San Bemardino County, 2008, No. FWV038545). Respondent was ordered to serve

180 days in a San Bernardino County Jail Facility and placed on probation for & period of three

17 [j (3) years. The cir¢umstances surrounding the conviction occurred on November 19, 2005, when,

18
19

21 j

220

23
24
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26
27

28

0

as part of an ongoing Moniclair, California Police Department narcotics investigation, police
ofﬁc.ers searched Respondent’s home and discovered that it was being used for the distribution
and manufacturing of a controlled substance. Nineteen vials of hydromorphone and other
narcotics were found in.a_.rélated search of Respondent’s vehicle, along with several syringes.

b. On or about February 21, 2007, afier pleading nolo contendere,
R_éspundént was conﬁcted of one misdemeanor count of violating Penal Code section 484(a)
(theft of property) in the eriminal proceeding entitled ﬁte People of the State of California v. - _
Alea Sharmane Fultz (Super, Ct., Los Angeles County, 2007, No. 61B09741). Respondent was
placed on court pmb.ation for a period of three (3) years. The circumstances surrounding the
conviction are that on or about December 13, 2006, while at the Target store in West Cwi:m,.

California, Respondent placed electronic items into her shopping cart, concealed the electronic

3
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jterns with a Target shopping bag, and left the store without paying for the concealed

“ merchandise.
c. Gn ot ghout February 21, 2007, after pleading nolo contendere,

Respondent was convicted of one misdemeanor count of violating Business and Professions

| Codé section 4324(a) (unlawfully forging aﬁrmm-iptian) in the criminal proceeding entitled The

' People of the State of California v. Alea Sharmane Fultz (Super. Ct., Los Angeles County, 2007,

No. 6JB05960). Respondent was nrdel;ed to complete twenty (20) days of community service

|’ and placed on probation for a period of three (3) years. The circumstances surrounding the

|| ; (Fakifying or Making Grossly Incorrect Hospital Records) .

conviction are that on er about May 17, 2006, Respondent presented a forged prescription for

Vicodin to the Sav-on Pharmacy in La Puente, California, from the stolen lirescﬁption pad of Dr.

R. Barajas, in La Puente, California,
SECOND CAUSE FOR DISCIPLINE

17. Respc-ndmt’s lmense is subject 10 dlsmplmm'}r action under Code section

2878, subdivision {a} and section 2878.3, sul:-dmsmn (€), in that while wurkmg as g per diem
nurse, at Riverside Cﬂmmumty Hospital in Riverside, Cahfomm CA (RCH}, and Pomona Valley
Hospital Medical Center in Pomona, California (PVHMC), Responde:nt falsified and/or made
| grossly incorreet entries in hospital and patient records pertaining to controlled substances and
dangerous drugs. |
_ Riverside Community Hospital.

| 2, On August 14, 2006, at 1955 hours, Responderit withdrew 2 mg, of
Dilandid for a patient known as Patient 2, but nevér documented it as being given to the paﬁeﬁt.

b. Also on Auguét 14, 2006, for E_'atimt 3, Respondent withdrew 2 mg. of

Dilaudid at 2234 hours, but never documented it as being given to the patient.

C. On August 15, 2006, for Patient 3, Respondent withdrew 2 mg. of
I' Dilaudid at 0434 hours, but pever documented it as being given io the patient.

i |

i o
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I _ d. * During the two-day period of August 14-15, 2006, Respondent failed to
perform the required scanning of patient wristbands and medication information in fifteen {13)
out of twenty-six (26) instances.

18.  While working as a per diem nurse at. PVHMC, Respondent falsified
and/or made grossly incorrect entries in hospital anﬁ patient records pertaining to controlled
substéncas and dangﬂrﬁus drugs.

| a. On November 29, 2005, although phf,rsician orders calted for a 1-mg.
dosage of Dilaudid every two hours, Respondent withdrew 2 mg. of Dilaudid for Patient A. At
1917 hours, Respondent documented giving the medication to Patient A, but failed io dc;dument
'an}' waste. _ | |

b. Cn November 29, 2005, at 2101 huurs;, Resporident withdrew 2 mg, of '
ﬁilaudid for Datient A. At 1917 hours, Respondent documented giving the medication to Patient
A, but failed to document any waste. ' |

c.  OnNovember 30, 2005, at 2328 hours, Respondent withdrew 2 mg. of
I Dilaudid_fn:}r Patient A. At 1917 hours, Rﬂﬁpﬂﬂdenf documented giving the medication to Patient:
A, but failed to document any waste. ' |

| d. .Dn Novémber 30, 2{}(}5; at 0202 hours, Respondent withdrew 2 mg. of
Dilaudid. for Patient A. At 1917 hours, Respondent documented giving the medication to Patient
A, but failed to document any waste.

e. On November 30, 2005, at 0454 hours, Respondent Mt_hdrew 2 mg. of
Dilaudid for.Patie:nt A. At 1917 bours, Respondent documented giving ﬁe medication to Patient
A, but failed to document any waste.

f On November 30, 2005, at 0619 hours, Respondent withdrew 2 mog. of
Dilandid for Patient A. At 1917 hours, Regpondent documented giviﬁg the medication to Patient
A, but failed to document any waste.

| g. . On November 26, 2005, although physician orders called for a 1-mg.

dosage of Dilaudid every two hours, Respondent withdrew 2 mg, Dilaudid for Patient B.

7
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However, Respondent never documented giving any of this medication to Patient B, and she also '

failed to document any waste. _ :

b, OnNovember 27, 2005, although physician orders called for a 1-mg.

" dosage of Dilaudid every two ﬁuu;rs, Respondent withdrew 2 mg. Dilaudid for Patient B at
1933 hours .and again at 2147 hours, Documentation indicated that the medication was given to
Patient B, but no waste was dccm&ltad. |

|| : i. On November 26, 2003, although ph}rsiciﬁ orders called for a 1-mg.

dosage of Dilaudid every two hours, Respondent withdrew 2 mg. Dilaudid for Patiaﬁt Cat

0209 hours and again at 0434 hours. Respondent documented giving the medication to Patient

" C, but no waste was documented.

j. On November 8, 2003, although physician orders called for a 1-mg.

dosage of Dilandid every two hours, Respondent withdrew 2 mg. Dilaudid for Patient E at

" 1938 hours. Respondent dogumented giviﬁg the medication o Paﬁent C. but ne waste was

docamented. | |

I k. OnNovember 8, 2005, although physician orders called for 2 1-mg.

| dosage of Dilaudid every two hours, Respendent withdrew 2 mg. Dilandid for Patient E at

2357 héurs‘ Respondent documented giving the medication to Patim'.lt ﬁ, but ho waste was

| documentea.

. OnNovember 8, 2005, although physician orders called for 2 1-mg.

20 | dosage of Dilaudid every two hours, Respondent withdrew 2 mg. Dilaudid for Patient E at

21
22
23
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25

0152 hours. Respondent documented giving the medication to Patient C, but no waste was
documented. _
I m  On November 8, 2005, although physician orders called for a 1-mg,

dosage of Dilaudid every two hours, Respondent withdrew 2 mg. Dilandid for Patient E at

0425 hours. Respondent documented giving the medication te Patient C, but ne waste was

26 1| documented.

27

28

1. On November 8, 2005, although physician orders called for a 1-mg.

dosage of Dilaudid every two hours, Respondent withdrew 2 mg. Dilaudid for Patient E at

8.




1 || 0548 hours. Respondent documented giving the medication ic Patient C, but no waste was

2 | documented.

3 - o.  OnNovember 8, 2005, aithough physician orders called for a 1-mg.

4 || dosage of Dilaudid every two hours, Respondent withdrew 2 mg, Dilaudid for Patient C at 2140
5 | hours. Respondent failed to document giving any medication to the patient, and no waste was

G !I documented., -

7 ' THIRD CAUSE FOR DISCIPLINE
8 {Obtained Controlled Substances by Fraud or Deceit)
.9 I 19.  Respondent’s license is subject to disciplinary action under section 2878,

10 | subdivision (a} of the Code, as defined in section 2878.5, subdivision (a), for violating Health
11 jf and Safefy Code section 11173, subdiﬁsion (a}, in that while working as a per diem nurse af

12 || RCH and PVHMC, Respondent obtained controlled substances by fraud or decit. Cnmplmnant ;

13 refers to, and by t]:us reference incorporates the allegations in paragraphs 13c, 16 and 17,
14 || inclusive, as though set forth fully.

15 | FOURTH CAUSE FOR DISCIPLINE
16 " - {Commission of Dishonest Acts)
17 20.  Respondent’s license is suﬁject to disciplinary action under section 2878,

18 1 subdivisions (a) a_md () of the Code, in that Respondent committed dishonest acts. Complainant
19 || refers to, and by this reference incorporates the allegations of paragraphs 15 through 17,

20 | inclusive, as though set forih fully. |

o1 | DISCIPLINE CONSIDERATIONS

22 21, To determine the degree of discipline, if any, to be .

23 || Respondent, Complainant alleges that on or about August 19, 1998, after pleading nolo

24 | contendere, Respondent was convicted of one misdemeanor count of violating Penal Code

25 || section 484(a) (theft of property) in the ¢riminal proceeding entitler:l The People of the ﬁrare of
26 Ca.fy‘"amm v, Alea Sharmane Fultz (Super. Ct., Los Angeles County, 1998, No. EJMGS?SE)

27 | Respondent was placed on coust probation for a period of three (3) vears. The mrcumstances

28 || surrounding the conviction are that on or about May 1{}, 1998, while at the Target store in West

| - :
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Covina, California, Respondent stnl; a woman’s night gown, a Disney Movie, and a pair of
| women’s shaes.
PRAYER

WHEREFORE, Cnmﬁlainant requests that a hearing be held on the matters herein
alleged, and thai following the hearing, the Director of Consumer Affairs issue a decision:

1 Revoking or suspending Vocational Nurse License No. VN 186721, issued
| to Respondent. |

2, Crdering Respondent to pay the Bureau the reasonable costs of the
investigation and enforcement of this case, pursuant to Business and Professions Code section

1253,

3 Taking such other and further action as deemed neces.sary and proper.

DATEL Navemnber £, 2008

|| "o //

‘-TERESA BEZLOJONES{].D,, M., RN
Executive Officer (-//M
Bureau of Vocational Nursing and Psychiatric Technicians
Department of Consumer Affairs

| State of California

Complamant

LANTEO 505
EA3 155
" Bevised 911085z
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DECLARATION OF SERVICE BY CERTIFIED MAIL
AND
DECLARATION OF SERVICE BY FIRST CLASS MAIL

Case Name: In the Matter of the Accusation Against:
Alea Sharmane Fuliz

Case No.: VIN-2005-1233

I declare:

I am emploved in the County of Sacramento, California, I am 18 vears of age or older and not a party
to the within entitled cause; my business address is 2535 Capitol Oaks Drive, Suite 205, Sacramento,
California 95833-2943.

Omn November 4. 2008, I served the attached:

ACCUSATION, STATEMENT TO RESPONDENT, REQUEST FOR DISCOVERY
NOTICE OF DEFENSE {2 COPIES). AND COPY OF GOVERNMENT CODE SECTIONS
11507.5, 11307.6 AND 11507.7.

in said cause, by placing a true copy thereof enclosed in two separale sealed envelopes with postage
thereon fully prepaid by Certified Mail and First Class Mail, in the United States mail at Sacramento,
Californiz addressed as follows:

NAME/ADDRESS CERTIFIED MAIL NUMEER

Alea Sharmane Fultz TOOT7 2680 0000 3858 7324
750 E. Puente Street
Covina, CA 81723

I declare under penalty of perjury the foregoing is true and correct, and that this declaration was
execnuted at Sacramento, California on November 4, 2008,

Regina Rodriguez @ (}L/\Q W e D

(Typed Nare) (Signature) Y ES

cc: Michel W. Valentine, Deputy Attorney General



